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Vyroc¢na sprava o subsidiarite za rok 2012

1. Uvad

V reakcii na hospodarsku a finanénu krizu sa podnikli délezit¢ kroky smerom k posilneniu
hospodérskeho a finanéného riadenia na urovni EU, pri¢om zaroved existuje vacsi tlak na lepsiu
koordinaciu fiskalnych, hospodarskych a dokonca aj socidlnych politik medzi ¢lenskymi Statmi. Tato
uzSia koordinacia je nalichavo potrebna, no zaroven je doélezité zachovat jednoznacné chapanie
rozdelenia kompetencii v systéme viacuroviiového riadenia a prijimat’ rozhodnutia na trovni, ktora je
nato najvhodnejSia a ¢o najblizSie k obCanom. Inymi slovami, dodrziavanie zasady subsidiarity je
najdolezitejSim aspektom toho, aby mohla Eurdpa s viacerymi uroviiami spravy fungovat’ v krizovej
situacii.

V roku 2012 Vybor regionov (VR) preto posilnil svoju poziciu referencného bodu pre subsidiaritu
v Eurdpskej unii. Pocas tohto treticho roka implementacie Lisabonskej zmluvy ajej novych
ustanoveni tykajucich sa zasady subsidiarity VR vypracoval avylepsil svoju stratégiu a sprisnil svoje
nastroje na monitorovanie. Predlozena tretia vyro¢na sprava VR o subsidiarite poukazuje na tieto
nove prvky vo vyvoji a sumarizujeich.

Pravo zadat’ v suvislosti s pravnym aktom EU konanie pred Sudnym dvorom Eurdpskej tnie z dévodu
porusenia zasady subsidiarity je najvyraznejSou zmenou k lepSiemu z hl'adiska instituciondlnej tlohy
VR asubsidiar ityl. Zodpovednost VR vsak posilnilo aj niekolko dalSich ustanoveni prijatych
v Lisabonskej zmluve. Clanok zmluvy tykajuci sa zasady subsidiarity jasne odkazuje na miestny
aregiondlny rozmer 2 a tym zdoraziiuje nevyhnutnost’ reSpektovania pravomoci miestnych
a regionalnych organov v ramci EU. Pokial’ ide o to, Ze regiondlne parlamenty mozu byt’ v savislosti
so subsidiaritou svojim narodnym parlamentom poziadané o konzultaciu v ramci postupu véasného
Varovania3, inStitucionalna pozicia VR si napriek tomu, Ze vybor nie je formdalne sucastou tohto
procesu, vyzaduje podporovat’ regionalne parlamenty. Sucastou prirodzenej ulohy zhromazdenia
zastupujiceho miestne a regionalne organy v inititucionalnom zriadeni EU je zabezpegit, aby sa
rozhodnutia prijimali na Grovni, ktora je najvhodnejSia na dany ucel (eurdpska, narodna, regionalna
alebo miestna) a zaroven je najblizsie k obCanovi.

VR preto schvalil pristup, ktory sa vztahuje nielen na siidne preskumanie, ale aj na legislativne
§tadium. Potencidlne konanie pred Stdnym dvorom EU sa ma povazovat' za krajnii moZnost

Pozri ¢lanok 8 Protokolu €. 2 o uplatiiovani zasad subsidiarity a proporcionality (dalej len protokol ¢&. 2).
Pozri ¢lanok 5 ods. 3 Zmluvy o Eurdpskej unii (ZEU): ,,Podl'a zasady subsidiarity kona Unia v oblastiach, ktoré nepatria do jej
vylucénej pravomoci, len v takom rozsahu a vtedy, ak ciele zamyslané touto ¢innostou nemézu ¢lenské Staty uspokojivo
dosiahnut’ na Gstrednej Grovni alebo na regionédlnej a miestnegj Grovni, ale z dovodov rozsahu alebo G¢inkov navrhovanej
¢innosti ich mozno lepsie dosiahnut’ na Grovni Unie.”

3

Pozri ¢lanok 6 protokolu €. 2.
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a posledny krok v procese, ktory zahia cely proces prijimania rozhodnuti. Takéto Stadium stidneho
konania by znamenalo uznat’ chybu v legislativnom procese. Vybor regionov sa namiesto toho usiluje
posilnit’ spolupracu s inymi institiciami EU a tak dosiahnut’, aby boli pravne predpisy &o najlepsie.
Domnieva sa, Ze medzi jeho povinnosti patri monitorovat’ subsidiaritu od uplného zaciatku, nielen
prostrednictvom pravidelnych konzulta¢nych cinnosti, ale pocas celého politického cyklu, t.j.
v koncepcnej faze, ked’ sa vypracuvaji navrhy politickych opatreni a pravnych predpisov, ako aj vo
faze implementacie a hodnotenia opatreni po nadobudnuti ich G¢innosti.

Tretia vyro¢na sprava VR o subsidiarite odzrkadl'uje tento komplexny pristup zaloZeny na spolupraci.
Vztahuje sa na monitorovaciu ¢innost’” VR v obdobi od 1. januara do 31. decembra 2012. Prvykrat su
prezentované hlavné prvky revidovanej stratégie (druha Cast), po ktorych nasledujii implementacné
opatrenia prijaté v roku 2012 (tretia ¢ast’). Vplyv sa potom posudzuje preskiimanim obsahu stanovisk
VR so zameranim sa na subsidiaritu (Stvrta cast’), hoci je tazké vyvodit’ nalezité zavery, ked’ze islo
o prechodny rok, lebo nova stratégia a néstroje saimplementovali az v druhej polovici roka 2012.

2. Prijatie revidovangj stratégie na monitor ovanie subsidiarity

V mgji 2012 prijalo predsednictvo VR novu stratégi u* v oblasti monitorovania zésady subsidiarity.
Celkovy ciel tejto stratégie spociva v tom, aby sa Vybor regionov stal z hl'adiska subsidiarity v ramci
EU referenénym bodom, ktory dokéze poskytnat’ kvalitné analyzy subsidiarity predovietkym vo
svojich stanoviskéch, ateda kvalitny prispevok k diskusii o subsidiarite.

Novy pristup je zamerany predovsetkym natieto aspekty:

e posilnenieriadiacg struktary Vyboru regiénov na monitorovanie subsidiarity,

o zavedenie komplexného pristupu na monitorovanie subsidiarity v priebehu celého
rozhodovacieho procesu v ramci EU,

e zapojenie relevantnych institucii EU a jednotlivych tatov do tychto ¢innosti,

e posilnenie pripravenosti VR, pokial’ ide o mozné konanie pred Stidnym dvorom EU.

21 Politickériadenie: riadiaca skupina pre subsidiaritu

Prvym pilierom tejto nove stratégie je riadiaca skupina pre subsidiaritu, ktora je zodpovedna za
politické riadenie monitorovania subsidiarity zo strany VR. Riadiaca skupina zabezpecuje v priebehu
celého roka primerant koordindciu a politicki kontrolu cinnosti stvisiacich s monitorovanim
subsidiarity. Zodpoveda najmé za urcenie priorit subsidiarity na dany rok a predloZzenie navrhov na
pouzivanie ¢o najvhodnejSich nastrojov a postupov siete na monitorovanie subsidiarity5 vV zaujme
podporenia prace spravodajcov VR v legislativnom procese.

Monitorovanie subsidiarity: revidovana stratégia Vyboru regiénov, R/CdR 606/2012.

Konzultacie o posudeniach vplyvu, cielené a otvorené konzultacie, pouzivanie akéného planu a REGPEX, pozri bod 2.3.
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22 Pristup: komplexny systém na monitorovanie subsidiarity poc¢as celého rozhodovacieho
procesu v ramci EU

Z revidovanej stratégie jasne vyplyva, Ze ¢innost VR pri monitorovani subsidiarity zacCina uz
v pripravng] féze legidativneho procesu. Vychédzajlc z podrobng anayzy pracovného programu
Europskej komisie a jej Casovych planov pre legislativny proces expertna skupina pre subsidiaritu
(tiradnici vybrani siefou na monitorovanie subsidiarity na zéklade ich odbornych znalosti
o subsidiarite, ako aj znaénych skusenosti v oblasti pravnych predpisov EU) uréi niekol’ko iniciativ
EU, ktoré st zaujimavé z hl'adiska subsidiarity. Riadiaca skupina pre subsidiaritu potom na zéklade
tohto zoznamu vypracuje névrh pracovného programu VR v oblasti subsidiarity, ktory sa predklada
predsednictvu VR na schvaenie.

Na zéklade tohto pracovného programu vytvori administrativa VR vnatorny systém vcasného
oznafovania, aby sa zabezpeGilo sprivne monitorovanie tych legislativnych navrhov EU
a nelegislativnych iniciativ, ktoré by mohli obsahovat’ otazky subsidiarity vyzadujlice si opatrenia
Vyboru regiénov. Hned’ po zisteni takychto pripadov sa vo VR zacne proces, do ktorého su zapojené
vSetky relevantné politické a administrativne zainteresované strany. Ten vedie k urCeniu
a naplanovaniu ¢innosti suvisiacich s monitorovanim subsidiarity, ktoré treba v priebehu roka
vykonat’ pred tym aj po tom, ako Komisia prijme svoje navrhy.

Pokial' ide o obsahovu stranku, VR sa v zaujme jednotného chéapania zasady a konzistentného
posudzovania navrhov EU dékladne pridrziava podmienok stanovenych v zmi uvach®, t. j. EU nesmie
zasahovat’ v ziadnej oblasti spolo¢nych pravomoci, pokial’ sa tieto kroky nepovazuju za potrebné
a nepredstavuju jasnu pridant hodnotu. Kedze sucasny protokol ¢.2 nestanovuje ziadne vecné
kritéria na postudenie toho, ¢i doSlo k poruseniu zésady subsidiarity, Vybor regionov sa nad’alej opiera
o svoj formular na hodnotenie dodrziavania zésad subsidiarity a proporci onality7, ktory odkazuje na
kritéria stanovené v predchadzajicom Protokole o uplatiiovani zasad subsidiarity a proporcionality
(protokol €. 30 Amsterdamskej zmluvy). Tento formular sa netyka len subsidiarityB, ale zdoraziuje sa
nim aj potreba vymedzit' typ pravomoci a pravny zaklad opatreni EU na zagiatku analyzy subsidiarity
a zdorazinuje prepojenie so zasadou proporcionalityg, ako aj vyznam zohl'adnenia prvkov tykajtcich
sa, lepsg tvorby pravnych predpisov* pri hodnoteni iniciativ EU.

6 ,
Pozri ¢lanok 5 ods. 3 ZEU.

7
Dostupny na stranke www.cor.europa.eu/subsidiarity pod nazvom ,Slbor nastrojov v oblasti subsidiarity*. Formulér,
vypracovany v roku 2007 a nasledne este vylepSeny administrativou VR, uznavaji o. i. aj generalne riaditel'stva Eurdpske;j
komisie a pouziva ho viacero instituciondlnych partnerov [pozri napr. Usmernenia Eurépskej komisie pre postidenie vplyvu,
SEC(2009) 92 a Spravu Komisie o subsidiarite a proporcionalite (16. sprava o lepsegj tvorbe pravnych predpisov za rok 2008),
COM(2009) 504 final].

8 .
Ma odpovedat’ na otazku ,,Mala by EU konat'?.

9

Mz odpovedat’ na otazku ,,Ako by mala EU konat'? a tieZ sa ma uplatnit’ v pripade vyluénych pravomoci EU.
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23 Nastroje na implementaciu: siet’ na monitorovanie subsidiarity a jej expertna skupina

Siet na monitorovanie subsidiarity, vytvorend vroku 2007, predstavuje v sucasnosti spolahlivy
nastroj, do ktorého bolo koncom roka 2012 zapojenych 141 partnerovlo. Clenska zakladiia a podet
zastupcov tegjto siete sa v roku 2012 znovu rozsirili, nagjméa medzi regionanymi parlamentmi (pridali
sa parlamenty nemeckej spolkovej krajiiny Sasko — Anhaltsko amesta Hamburg, ako a sSpanielske
regiondne zhromazdenie Kanérskych ostrovov aza Taliansko konferencia predsedov taianskych
regiondlnych parlamentov), no treba spomenut aj intenzivnej$iu Ucast’” holandskych samosprav
prostrednictvom ich zdruzenia (VNG). Siet na monitorovanie subsidiarity teraz zahffia miestne
a regiondlne organy a ich zdruZenia z celej EU s vynimkou Estonska. Podporuje vietky ¢innosti VR
tykajlice sa monitorovania subsidiarity s cielom poskytovat spravodajcom a ¢lenom VR kvalitny
prispevok z hl'adiska subsidiarity a umoznit’ tak, aby sa do stanovisk VR zahtnali korektné hodnotenia
subsidiarity.

Napriek tomu, Zze dvakrat rocne vychadza informacny bulletin o subsidiarite a partneri maju pocas
roka prilezitosti stretnut’ sa, siet’ funguje predovsetkym prostrednictvom svojej internetovej stranky,
ktora obsahuje cCast’ venovani regidnom s legislativnymi pravomocami, najmi v suvislosti so
systétmom vcasn¢ho varovania — REGPEX. Konzultacie s partnermi siete (i uz otvorené, t.j.
spoCivajice na spontannych prispevkoch partnerov, alebo cielené, t.j. otvorené na ziadost’
spravodajcu) zostédvgju hlavnym nastrojom pri vypracUvani navrhu stanoviska spravodajcom VR.
Konzultacie o postdeniach vplyvu pocas pripravnej fazy legislativneho procesu predstavuju d’alsi
spdsob spoluprace s Europskou komisiou, ktorym sa ma posudit’ vplyv uréitych navrhov Komisie na
miestne aregionalne organy a zabranit' tomu, aby v neskorSom S$tadiu vyvstali otdzky stvisiace so
subsidiaritou. Konzultacie doplia akény plan, vdaka ktorému mozno vytvorit pracovné skupiny
piatich az desiatich partnerov. Je to prostriedok na podrobné preskimanie niektorych oblasti politiky
kvalitativne sim spésobom.

Vo vztahu k nastrojom vsak hlavna inovacia revidovanej stratégie spociva vo vytvoreni skupiny
miestnych aregionanych expertov na subsidiaritu, ktora podporuje aktivity riadiace skupiny pre
subsidiaritu a konzulta¢nt ¢innost” VR vo vSeobecnosti. Expertna skupina ma prispievat’ do rocného
pracovného programu v oblasti subsidiarity av pripade potreby je k dispozicii spravodajcom VR.

3. Stratégia v praxi: monitorovanie od pripravnej fazy, doraznejSie urcovanie priorit,
uzsia spolupraca sregiondlnymi parlamentmi a viadami

Revidovana stratégia bola prijatad v mdji aimplementovana v nasledujlcich mesiacoch roka 2012, ato
stymito hlavnymi prvkami:

10 Pozri Uplny zoznam partnerov k 31. decembru 2012 v prilohe 1.
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31 Vytvorenieriadiace skupiny presubsidiaritu a expertng skupiny pre subsidiaritu

Riadiaca skupina pre subsidiaritu bola zriadena v septembri 2012. Za kazdu politickd skupinu je v nej
jeden ¢len: Jean-Francois Istasse (BE/SES), Mark Hendrickx (BE/EA), Graham Tope (UK/ALDE)
a Michael Schneider (DE/ELS), ktory je predsedom a koordindtorom siete na monitorovanie
subsidiarity. Prva schddza sa uskutocnila 30. novembra 2012, no Cinnost’ skupiny sa zacala hned’
v septembri, ked’ vymenovala 16 ¢lenov expertnej skupiny pre subsidiaritu.

Pokial’ ide o uvedenu expertnu skupinu pre subsidiaritu, tychto 16 miestnych a regionalnych expertov
na subsidiaritu sa po prvy raz stretlo 25. oktobra 2012. Cielom bolo vybrat’ spomedzi iniciativ
uvedenych v pracovnom programe na rok 2013, ktory Komisia prave zvergjnila, tie iniciativy, ktoré
by sa mali prioritne monitorovat’ z hl'adiska subsidiarity. Po tom, ako tradnici Komisie predstavili
pracovny program, nasledovala diskusia, vd’aka ktorej mohla expertna skupina urcit niekol'ko
iniciativ, zvolenych podla tychto troch kumulativnych kritérii: iniciativy by mali (1) mat jasny
politicky vyznam pre miestne aregiondlne organy, (2) tykat' sa oblasti v prdvomoci miestnych
a regionalnych orgdnov a (3) mat’ potencidlne rozmer subsidiarity.

3.2 Priprava pracovného programu VR v oblasti subsidiarity narok 2013

Zoznam navrhnuty expertnou skupinou bol dolezitym zékladom pre riadiacu skupinu pre subsidiaritu
pri vypracivani pracovného programu VR pre subsidiaritu, ktory predsednictvo napokon prijalo
30. januara 2013. Cinnost VR v oblasti monitorovania subsidiarity v roku 2013 sa sustredi na pat
zvolenych priorl'tll. Kazdopadne sa kladie dbraz na to, Ze flexibilita je vel’'mi dblezita a priority sa
mozu pocas roka preskimat’ na zdklade instituciondlneho harmonogramu alebo aktualneho obsahu
iniciativ, ktoré neboli uplne zname v Case, ked’ sa vyberali tieto prioritné oblasti.

3.3 REGPEX (projekt vymeny infor mécii medzi regionalnymi parlamentmi)

REGPEX je podsiet’ v rdmci existujucej siete na monitorovanie subsidiarity, ktord je otvorena pre
parlamenty avlé&dy regiénov slegislativnymi prdvomocami. Bola zriadend nato, aby podporovala
tieto regiony pri plneni ich tlohy pri monitorovani pravnych predpisov EU z hl'adiska subsidiarity,
predovsetkym v kontexte polisabonského systému v¢asného varovania a mozného zaujmu narodnych
parlamentov o konzultdcie s nimi. Podsiet REGPEX bola spustena vo februari 2012. Odraza sa v nej
IPEX'?, t.j. plaforma na medziparlamentni vymenu informéacii o EU venovana narodnym
parlamentom, na ktoru je g napojené.

1 Styri iniciativy planované v pracovnom programe EK na rok 2013 (elektronicka fakturécia v oblasti verginého obstarévania,
koncepcia Blue Belt (Modry pas ) pre jednotny trh ndmorneg dopravy, preskimanie politiky a préavnych predpisov v oblasti
odpadu a rdmec pre environmentilne posudzovanie klimy a energetiky, ktory umozni bezpe¢nu a nekonvenénu tazbu
uhlovodikov) a mestska mobilita.

12

http://www.ipex.eu/|PEX L-WEB/home/home.do?appL ng=SK.
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3.3.1 Hlavnéfunkcie

REGPEX pontika vyhladava¢, ktory prepaja iniciativy EU sich analyzami, ktoré vypracovali
regiondlne parlamenty a vlady. Zaroven poskytuje priamy pristup k relevantnym zdrojom informacif,
ktoré mo6zu pomoct’ pri analyze subsidiarity, ako st napr. posudenia vplyvu vykonané Europskou
komisiou. Je néstrojom na urCenie priorit pre monitorovanie subsidiarity. Zakladné informacie
o vybranych iniciativach poskytuju ,,spisy systému vcasného varovania®, ktoré su zaloZzené na
koordinovanej ¢innosti, v ramci ktorej su regionalne parlamenty a vlady poziadané, aby vyjadrili
a zverejnili svoje postoje v priebehu fazy v€asného varovania trvajicej osem tyzdnov. Takyto spis bol
v roku 2012 predloZeny navrhom smernic o verejnom obstaravani a udel'ovani koncesii [COM(2011)
895, 896 a897]. V kontexte tychto spisov sa analyzovali prispevky regionanych parlamentov avlad,
ktoré boli nddedne zhrnuté v analytickej sprave postlpeng spravodgjcovi VR.

332 Od databazy k sieti

REGPEX je tiez platformou na koordiniciu medzi regionmi EU. Na konci roka 2012 zahfiiala
39 parlamentov a 28 vlad zo 74 regionov EU, ktoré maj( legislativne pravomoci. Podrobné profily
uvedenych 74 regionalnych parlamentov budi coskoro k dispozicii on-line aj s prisluSnymi
kontaktnymi Gdajmi. Tieto profily bud( prezentované prostrednictvom mapy regionov EU.
V nasledujucich mesiacoch sa odskusatiez systém regionanych korespondentov REGPEX .

Zé&stupcovia regiondnych parlamentov avlad, ktoré st partnermi projektu REGPEX (projekt vymeny
informacii medzi regiondnymi parlamentmi), sa prvykrét stretli 12. decembra 2012, aby zhodnotili
fungovanie databdzy, ziskali spéatnti vizbu od uzivatel'ov a prediskutovali budtici vyvoj, a to za ucasti
zéstupcov Eurdpskej komisie, Eurépskeho parlamentu, ndrodnych parlamentov alPEX. Z tohto
stretnutia vyplynulo jasné posolstvo — REGPEX by sa nemal povazovat’ len za technicki databazu.
Regionalne parlamenty i vlady prahnti po tom, aby boli ich nazory vypocuté v ramci legislativneho
procesu EU, a REGPEX je rozhodne vnimany ako uZitoény nastroj na tieto Glely so silnym
potencialom na vymenu informacii v danych ¢asovych lehotach a na koordinaciu. Platformu uvitali aj
dalsie institacie EU. Konkrétne, Eurépska komisia dostava prispevky tykajice sa subsidiarity priamo
z regionov, ktoré poskytuju cenné informécie, hoci v zmluvach nie je stanoveny ziadny préavny zaklad
na ich forméalne zaClenenie do legislativneho procesu. REGPEX méze byt v tejto stvislosti zaujimavy
ako ustredny bod. Zaroven moéze byt uzitoCnym nastrojom na ulahCenie vymeny informacii medzi
narodnymi aregiondnymi parlamentmi.

V roku 2013 bude VR nadalej rozvijat tuto sluzbu a podnecovat’ regionalne parlamenty a vlady
k tomu, aby si vymienali a zverejnovali svoje postoje k projektu REGPEX.

34 Konzultéacie
Konzultacie sa vroku 2012 nadalej uskutocnovali prostrednictvom internetovej stranky siete na

monitorovanie subsidiarity. Cielené konzultacie sa otvéaraju na ziadost’ spravodajcov VR a od méja
2012 ich mdze iniciovat’ aj riadiaca skupina pre subsidiaritu. V roku 2012 prebichali dve konzultacie
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tohto typu: prva bola na Ziadost' spravodajcu Ivana Zagara (SI/ELS) venovana nastroju , Spdjame
Eurdpu® [COM(2011) 659] a trvala od 29. novembra 2011 do 15. januara 2012 a druha sa uskuto¢nila
v Case od 25. méja do 6. jula 2012 na ziadost’ spravodajkyne Nilgun Canver (UK/SES) k oznameniu
Eurdpskej komisie natému ,, Zlepsenie vyuzitia potencialu opatreni EU v oblasti zivotného prostredia:
budovanie dovery prostrednictvom rozsirovania poznatkov a schopnosti reagovat” [COM(2012) 95]
v rdmci vypraclvania stanoviska na tému ,, Priprava 7. environmentdalneho akéného programu: lepsie
vykonéavanie pravnych predpisov EU v oblasti zivotného prostredia* 13,

Partneri siete mozu okrem toho predlozZit’ svoju analyzu subsidiarity k akémukolvek navrhu EU. Tie
sa ulozia na internetovu stranku a ked’ je to vhodné, postipia sa prislusnému spravodajcovi VR.

Koncom roka 2012 bola po prvy raz usporiadand konzultécia expertng skupiny pre subsidiaritu.
Netykala sa aktualneho navrhu EU, leZ bola zorganizovana na Ziadost’ pana Franza Schausbergera
(AT/ELS), ktory bol vymenovany za spravodajcu stanoviska zvlastnej iniciativy na tému
»Decentralizacia v Europskej unii a uloha miestnych a regionalnych organov pri tvorbe a uplatiiovani
politiky EU*. Prebiehala od 21. novembra 2012 do 3. januéra 2013,

Vybor regiénov tiez spolupracoval sEurdpskou komisiou v ramci vypracUvania posudenia vplyvu
4. zelezni¢ného balika. Po prvé, Eurdpska komisia spustila konzultaciu s miestnymi a regionalnymi
organmi prostrednictvom sieti a platforiem VR vréatane siete na monitorovanie subsidiarity a po druhé,
VR polozil miestnym aregionalnym organom vlastné otazky z tejto oblasti, ato v obdobi od 11. mgja
2012 do 21.jana 2012. Napriek rychlemu vyhldseniu a ¢asu konzulticie bolo dorucenych 11
prispevkov od organov zo siedmich ¢lenskych Statov™. Vsetky prispevky boli postipené Eurdpske)
komisii spolu so sprévou o konzultécii.

35 AKkény plan siete na monitorovanie subsidiarity

Akeny plan siete na monitorovanie subsidiarity sa zacal v roku 2009 v nadvéznosti na 4. konferenciu
o subsidiarite. Nabada miestne a regionilne organy, aby pri uskuto¢hovani politickych ciePov EU
v stlade so zasadou subsidiarity urcovali osved¢ené postupy a navzajom si ich vymienali, pricom
osobitny doraz sa kladie na zapojenie organizacii ob¢ianskej spolognosti. Dopliia aktivity siete na
monitorovanie subsidiarity analyzou $pecifickych oblasti politiky EU z hl'adiska subsidiarity pocas
obdobia jedného roka.

V roku 2012 bol akény plan siete zamerany na nova politiku TEN-T. V ramci analyzy tejto oblasti
politiky z hladiska subsidiarity a viaciroviiového riadenia zriadilo mesto Goteborg a region Vistra
Gotaland skupinu miestnych aregionanych organov. Skupina sa prvykrét zisla v decembri 2011 ana
svojej druhej schddzi koncom februara 2012 diskutovala s ¢lenmi komisie COTER Vyboru regionov

Spravy o konzultacii si uverginené na internetove) stranke siete na monitorovanie subsidiarity www.cor.europa.eu/subsidiarity
v Casti ,,Activities* pod nadpisom ,,Consultations®.
14
Tamze.
15
Tamze.
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panom Ivanom Zagarom (SI/ELS), panom Viinom Hallikmigim (EE/ALDE) apanom Unom
Silbergom (EE/AE).

Pracovnd skupina dokoncila spravu vratane analyzy novej politiky TEN-T z hladiska subsidiarity
a viacurovnového riadenia, ako aj viacerych osvedCenych postupov, ktoré prezentovali Clenovia
skupiny. Niekol'ko politickych zaverov ma navySe poskytnit prehlad otom, Co si miestne
aregionalne organy myslia o novej politike TEN-T ajej moznych tuc¢inkoch. Niektoré z tychto
zéverov boli predstavené na tematickom seminari venovanom subsidiarite, ktory sa uskuto¢nil
10. oktébra 2012 vramci podujatia Open Days. Seminaru predsedal pan Michael Schneider
(DE/ELS), koordinator siete na monitorovanie subsidiarity, a ako recnici vystipili: pan Ismail Ertug
(poslanec EP, DE/PES), pan Jean-Eric Paquet (riaditel’ Eurdpskej siete mobility, GR pre mobilitu
a dopravu), dvaja spravodajcovia VR pre tato oblast’, a to pan Bernard Soulage (FR/SES) a pan Ivan
Zagar (SIELS), d’alej pan Johan Nyhus (zastupca primatora mesta Goteborg), pani Mimmi von Troil
(¢lenka rady regionu Vistra Gotaland) a pani Anna Livieratou, zastupujuca vykonnil agenturu TEN—
T.

Po prvy raz akény plan siete zahfiial priamu vymenu s ¢lenmi VR a umoznil ¢lenom skupiny tzko
spolupracovat’ so spravodajcami VR.

4, Subsidiarita v stanoviskach Vyboru regionov

V roku 2012 prijal Vybor regionov 71 stanovisk™®. V 70% znich (49) sa vyslovne zmienil
o uplatiovani zasady subsidiarity podla clanku 51 ods. 2 rokovacieho poriadku vyboru av 43 %
vyjadril jasny postoj k stladu iniciativy so zédsadou subsidiarity.

Asi polovica stanovisk, ktoré neobsahovali ziaden odkaz na subsidiaritu (22), bola prijatd bud’
k nelegislativnym iniciativam (oznamenia, zelené knihy ¢i spravy), alebo z iniciativy VR (stanoviska
z vlastnej iniciativy) a na ziadost’ Europskej komisie (vyhladové stanoviska), priCom dve posledné
kategorie stanovisk sa teda netykaju konkrétneho finalizovaného dokumentu. Sest’ stanovisk, ktoré
neboli v stlade s c¢lankom 51 ods. 2 rokovacieho poriadku, vSak bolo prijatych k legislativnym
navrhom v takych oblastiach politiky, v ktorych je konzultécia s VR povinnd, t. j. k ndvrhom, ktoré
spinajt formalne kritéria na to, aby VR mohol podat’ Zalobu o neplatnost’ z dévodu subsidiarity.

Nasledujuce stanoviska prijaté Vyborom regidonov v roku 2012 treba vyzdvihnut' pre ich vyznam
z hl'adiska subsidiarity, pricom v niektorych z nich vybor vyjadril obavy v suvislosti s dodrziavanim
zésady subsidiarity azasady proporcionality alebo dokonca porusenim tychto zasad: stanovisko
zvlastng iniciativy na tému , Budovanie eurdpskej kultiury viacuroviiového riadenia: sledovanie
uplatiiovania bielej knihy Vyboru regionov' (CdR 273/2011), stanovisko k navrhu nariadenia
o fondoch spoloc¢ného strategického ramca (CdR 4/2012), stanovisko k ndvrhu nariadenia o EFRR
(CdR 5/2012), stanovisko k navrhu nariadenia o Eurdpskom socidlnom fonde (CdR 6/2012),
stanovisko o revizii pravidiel v oblagti transeurdpskych dopravnych a energetickych sieti a o nastrgji

16
Prehl’ad stanovisk prijatych od 1. januara do 31. decembra 2012 najdete v prilohe 2.
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» pajame Europu” (CdR 648/2012), stanovisko k baliku opatreni pre letiska (CdR 649/2012),
stanovisko 0 priprave 7. environmentalneho akcného programu (CdR 1119/2012), stanovisko
o baliku opatreni v oblasti verejného obstaravania (CdR 99/2012), stanovisko k baliku pravnych
predpisov oochrane uUdajov (CdR 625/2012) astanovisko ovysielani pracovnikov vramci
poskytovania sluzieb (CdR 1185/2012)".

V roku 2012 sa zna¢ne zvysil pocet stanovisk k legislativnym névrhom (42), ¢o mozno povazovat’ za
pokracovanie trendu nastipeného v roku 2011. Viac ako polovica z nich sa vyjadrovala k iniciativam
v oblastiach politiky spadajicich do spolo¢nej pravomoci, v ktorych je konzulticia s VR povinna.
V porovnani s rokom 2011 navyse stale narasta pocet pripadov, ked sa v stanoviskach VR vyslovuju
obavy o dodrziavanie zasady subsidiarity alebo sa v nich upozorfiuje na ustanovenia, ktorymi sa
porusuje zésada subsidiarity.

Ako sme zaznamenali v predchédzajlcich rokoch, subsidiarita sa rozhodne stava vychodiskom pri
vypracovavani stanovisk. AvSak vzhl'adom na nové vysady a ilohy Vyboru regiénov by sucastou
vietkych stanovisk, ktoré sa tykaju legidativnych navrhov spadajdcich do oblasti povinng
konzultacie, malo byt systematické hodnotenie ich suladu so zasadou subsidiarity.

Kvalita odkazov na subsidiaritu v stanoviskdch VR by mala profitovat’ z monitorovacej ulohy, ktoru
ma novovytvorend skupina na riadenie subsidiarity. T4 mdze upriamit’ pozornost’ spravodajcov na
pripadné medzery a predlozit’ pozmenovacie navrhy na podporu odkazov na subsidiaritu v navrhoch
stanovisk predlozenych na plenarnych zasadnutiach. Clenovia riadiacej skupiny pri jednej prileZitosti
vyuzili toto pravo a predlozili pozmeniovaci navrh, sktorym spravodajca suhlasil, k stanovisku
o vysielani pracovnikov v ramci poskytovania sluzieb (CdR 1185/2012).

5. Zavery

Rok 2012 bol zjavne rokom, ked’ monitorovanie subsidiarity vo VR nabralo tempo, ato vdaka
spusteniu novej stratégie. Vybor sa opieral o spolahlivé nastroje na monitorovanie, pricom opatovne
potvrdil svoj komplexny pristup, na zaklade ktorého povazuje za povinnost monitorovanie
subsidiarity po¢as celého cyklu tvorby politiky. Zintenzivnil svoju spolupracu s institiciami EU —
predovsetkym v ramci Protokolu o spolupréci sEurdpskou komisiou — asinymi institiciami
zapojenymi do kontroly subsidiarity pri iniciativach EU, ako st narodné & regionalne parlamenty.
Stanoviskd VR odzrkadl'uji c¢oraz viac dolezitych posudeni suladu so zasadou subsidiarity
a predkladaj navrhy v zaujme zlepseniatvorby pravnych predpisov.

Pracovny program VR v oblasti subsidiarity na rok 2013 je Uplne prvym struktdrovanym pokusom
monitorovat’ iniciativy EU uz od pripravnej fizy. Pod vedenim riadiacej skupiny pre subsidiaritu
aspomocou miestnych aregiondnych expertov na subsidiaritu vramci expertng skupiny pre
subsidiaritu zaiste umozni Vyboru regionov nadalej vykondvat svoje povinnosti v tejto oblasti
v prospech vietkych ob&anov EU.

17 Podrobné informécie o jednatlivych uvedenych stanoviskéch VR ngjdete v prilohe 3.
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Nova Struktira riadenia a nové monitorovacie nastroje potrebuju Cas, aby priniesli svoje ovocie.
Dobrou prilezitostou na zhodnotenie bude 6. konferencia o subsidiarite organizovana v spolupraci
s nemeckou Spolkovou radou v roku 2013 v Berline. Institacie na eurépskej, narodnej, regionane
amiestng Urovni budd pozvané, aby sa pridali azhodnotili status avplyv zasady subsidiarity na
tvorbu préavnych predpisov EU po prijati Lisabonske zmluvy.

Usporiadanie nadchadzajice] konferencie o subsidiarite v spolupraci so Spolkovou radou av j€
priestoroch je jasnym signdom. Né&rodné parlamenty aVybor regiénov by sa mali ako zmluvami
uznavani strizcovia zasady subsidiarity spojit' a posudzovat’ iniciativy EU zo svojich odlignych
hladisk. VR v tomto smere vyvija zna¢né usilie, pricom na konferencii sa budu hl'adat’ spdsoby, ako
tento ciel’ dosiahnut’.
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Appendix 1

List of partners
The CoR Subsidiarity Monitoring Networ k

141 partnersat 31 December 2012

Parliaments or assembliesrepresenting r egions

with legislative powers

Lower Austria State Parliament Austria
Burgenland State Parliament Austria
Carinthia State Parliament Austria
Tyrol State Parliament Austria
Vorarlberg State Parliament Austria
Flemish Parliament Belgium
Walloon Parliament Belgium
Brussels-Capital Region Parliament Belgium
French Community Parliament Belgium
Aland Parliament Finland
Bavarian State Parliament Germany
Baden-Wirttemberg State Parliament Germany
Hesse State Parliament Germany
North Rhine-Westphalia State Parliament Germany
Lower Saxony State Parliament Germany
Saxony-Anhalt State Parliament Germany
Schleswig-Holstein State Parliament Germany
Thiringen State Parliament Germany
Hamburg City Parliament Germany
Emilia Romagna Regional Legidative Assembly [taly
Marche Regional Legidative Assembly Italy
Sardinia Regiona Legislative Assembly [taly
Tuscany Regiona Legidative Assembly Italy
Trento Autonomous Province Legidative Assembly [taly
Friuli — Venezia Giulia Regional Assembly [taly
Abruzzo Regional Assembly Italy
Calabria Regional Assembly Italy
Piedmont Regional Assembly Italy
Azores Legidative Assembly Portugal
Madeira Legidative Assembly Portugal
Asturias Legislative Assembly Spain
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Basque Regional Parliament Spain
Canary |dlands Regional Assembly Spain
Catalan Regional Parliament Spain
Extremadura Regional Assembly Spain
Galician Regiona Parliament Spain
Navarre Regional Parliament Spain

Welsh National Assembly

United Kingdom

Northern Ireland Assembly (NIA)

United Kingdom

Governments or executives r epresenting r egions

with legislative powers

Lower Austrian State Government Austria
Vienna City Municipal Executive Austria
Steiermark State Government Austria
Vorarlberg State Government Austria
Upper Austrian State Government Austria
Flemish Government Belgium
Bavarian State Government Germany
Hesse State Government Germany
Lower Saxony State Government Germany
Saxony State Government Germany
Rhineland-Pal atinate State Government Germany
Hamburg City Senate Germany
Abruzzo Regional Government [taly
Bolzano/Bozen — South Tyrol Provincial Government Italy
Lombardy Regional Government Italy
Piedmont Regional Government Italy
Veneto Regional Government Italy
Emilia Romagna Regional Government Italy
Azores Regional Government Portugal
Madeira Regional Government Portugal
Basque Government Spain
Canary |dands Government Spain
Galicia Regional Government Spain
Madrid Regional Government Spain
Valencia Regional Government Spain
Murcia Regional Government Spain
Asturias Regional Government Spain

Scottish Government

United Kingdom
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L ocal or regional authorities without legislative powers

Sofia City Bulgaria
Zlin City Czech Republic
Auvergne Regiona Council France
Dunkirk Urban Community France
Eure Genera Council France
Augsburg City Germany
Erlangen Municipality Germany
Patras Municipality Greece
Budapest City Hungary
Alessandria Province Italy
Radviliskis District Municipality Lithuania
Flevoland Provincial Government Netherlands
Twente Network City — (inc. municipalities of Almelo, Borne, Hengelo, Netherlands
Enschede and Oldenzaal)

Overijssel Province Netherlands
Lodz City Poland
L6dz Region Marshal's office Poland
Wielkopolska Region Marshal's office Poland
Pomeranian Regional Parliament Poland
Masovian Region Marshal's office Poland
Silesian Region Government Poland
Tavira City Portugal
Hunedoara City Romania
Galati County Council Romania
K osice Autonomous Region Government Slovakia
Nitra Self Governing Region Slovakia
Izola City Slovenia
Barcelona Provincia Council Spain
Ceuta Autonomous City Spain
Madrid City Spain
Gothenburg Sweden

V astra Gétaland County Sweden
Skane Regional Government Sweden

R/CdR3141-2013




-14-

Associations of regional and/or local authorities

Arco latino

European association

Assembly of European Regions

European association

Association of European Border Regions

European association

Conference of European Regional Legislative Assemblies (CALRE)

European association

Council of European Municipalities and Regions (CEMR)

European association

Eurocities European association
REGLEG European association
Austrian State Governors' Conference Austria
Union of Cyprus Municipalities Cyprus
Danish Regions Denmark
Denmark Local Government Denmark
Association of Finnish Local and Regional Authorities Finland
Association of Mayors and Elected Representatives of Lozére France
Conference of Atlantic Arc Cities France
French Regions Association France
German Association of Towns and Municipalities Germany
German County Association Germany
Association of Prefectoral Authorities of Greece (ENAE) Greece
AICCRE - Itadlian Section of the Council of European Municipalities and [taly
Regions

Conference of the Presidents of the Italian Regional Parliaments Italy
Union of Italian Provinces (UPI) Italy
Latvian Association of Local and Regional Governments Latvia
Lithuanian Association of Loca Authorities Lithuania
Association of the Provinces of the Netherlands (1PO) Netherlands
Association of Netherlands Municipalities (VNG) Netherlands
Association of Romanian Municipalities Romania
Association of Romanian Cities Romania
National Union of County Councils Romania
Association of Municipalities of Aragon Spain
Federation of Provinces and Municipalities of Extremadura Spain
Association of Swedish Local and Regional Authorities (SALAR) Sweden

Convention of Scottish Local Authorities (COSLA)

United Kingdom
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CoR national delegations

Irish Delegation to the CoR Ireland
Luxembourg Delegation to the CoR (Syvicol) L uxembourg
Maltese Delegation to the CoR Malta
Romanian Delegation to the CoR Romania

United Kingdom Delegation to the CoR (LGA)

United Kingdom

National Parliaments

Austrian Federal Council (Bundesrat) Austria
French Senate France
Hellenic Parliament Greece
[talian Senate Italy

Portuguese Assembly of the Republic Portugal
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Appendix 2: Overview of opinions adopted between 1 January and 31 December 2012

Nurber of Number of Numggtr)rifegpikmons
0 im?sb:éf fted Number of opinions cor?tgir;:i?]nsan apolicy area of mandatory
CoR P b opinionson containing an 9 Related SMN CoR consultation
L from 1 January C L assessment of .
commission 2012 t0 31 legidative explicit r.ef_er(_ance compliance with consultation
December 2012 proposals to subsidiarity subsidiarity Non-
(Rule51(2))* principle Legidative legidative
proposals initiatives
CIVEX 12 5 10 3 1 0 0
COTER 14 10 9 6 1 10 2
ECOS 13 9 8 5 3 2 1
EDUC 10 7 10 8 0 4 2
ENVE 12 4 9 7 3 4 !
NAT 9 6 3 2 0 2 1
BUDG 1 1 0 0 0 0 0
TOTAL 71 42 49 31 8 22 13

*
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Rule 51(2) of the Rules of Procedure of the CoR, which states that "Committee opinions shall contain an explicit reference to the application of the subsidiarity and proportionality principles”,
entered into force on 10 January 2010.
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CIVEX
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field _
within which Assessment of Other mention of
Opinion reference # Date Title Legisiative | congitation of SMN cqmpllgncewlth &Jk.)gdlémy/
proposal? the CoR is consultation subsidiarity principle | proportionality / better
18 in the opinion? lawmaking
mandatory
Building a European e
Own-initiative opinion 16 Februar culture of multilevel Yr? S‘:&ig;ﬁ”% ctier
CdR 273/2011 fin 2012 y governance: follow-up to No No No n/Ae Ipawpm akin r¥1,ulti—l ovel
(CIVEX) the Committee of the overnancg),
Regions' White Paper 9
COM(2011) 274 final of
18 May 2011
COM(2011) 275 final of
18 May 2011 o . .
COM(2011) 16 February | Opi Ir(1|on onthe Victims Yes No No No Yes (su_bsg;gnty,
276 final of 18 May 2012 Package proportionality)
2011
CdR 197/2011 fin
(CIVEX)
. Y es (subsidiarity,
gdopg/l 1(38/12181Ai5f5| rl:mal 15 February | New European Agenda No No Ve No proportionality, better
2012 For Integration & law-making, multi-level

(CIVEX)

governance)
18 . L
During the legislative procedure.
The opinion is an assessment of multilevel governance in the EU, therefore the principle of subsidiarity isan overall concern and an assessment of compliance of the latter is not relevant.
20

Although not technically taking place within the context of an impact assessment, the aim of this consultation was to provide the European Commission (DG HOME) with input from local and
regional authorities with regard to the Second European Agenda on Integration, which was then being drafted. The report of the consultation together with all contributions received was
transmitted to the European Commission via a letter from the CoR Secretary General on 25 May 2011. The results of the consultation were also used by Mr Kalogeropoulos (EL/EPP) in the
preparation of his draft opinion.
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Policy field _
within which Assessment of Other mention of
- . Legidative : SMN compliance with subsidiarity /
Opinion reference # Date Title proposal? cotnhsslct:?)lgorsof consultation subsidiarity principle | proportionality / better
18 in the opinion? lawmaking
mandatory
COM(2011) 637 final of Increasing the impact of
gjg gtgzezroi(ilflin ;gleebruary EnUADZ/S ;)[]?(r)r:eg;[1 aPnoI icy: No No No No Y es (better governance)
(CIVEX) 9 o€
. Opinion on The
COM(2011) 666 fina e
CdR 365/2011 fin 3May 2012 | Enlargement strategy and No No No No Yes (subsidiarity,
main challenges 2011-12 multi-level governance)
(CIVEX) 2
(Communication)
COM(2011) 735 final Opinion on Family Y es (subsidiarity,
CdR 10/2012 fin 3 May 2012 | reunification (Green No No No No proportionality, multi-
(CIVEX) Paper) level governance)
Opinion on the
COM(2011) 743 final Communication from the Y es (subsidiarity, better
CdR 9/2012 fin 18 July 2012 | Commission on The No No No No law-making, multi-level
(CIVEX) Global Approach to governance)
Migration and Mobility
Opinion on the
Communication from the
: Commission on enhanced
ngFZA 1%021()11)28% fine 18 July 2012 if.“”a’ EU solidarity in the No No No Yes Yes (subsidiarity,
ield of asylum—An EU proportionality)
(CIVEX)
agenda for better
responsibility-sharing and
more mutual trust
COM(2011) 749 find
COM(2011) 750
COM(2011) 751 Opinion on EU financial Y es (better law-
COM(2011) 752 18 July 2012 | instrumentsin Home Yes No No No making, multi-level
COM(2011) 753 Affairs governance)
CdR 12/2012 fin
(CIVEX)
COM(2011) 758 18 July 2012 | Opinion on the EU Yes No, except for No Yes(compliance) | Yes (subsidiarity,
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Policy field _
within which Assessment of Other mention of
- . Legidative : SMN compliance with subsidiarity /
Opinion reference # Date Title proposal? cotnhsslct:?)l;{o?sof consultation subsidiarity principle | proportionality / better
18 in the opinion? lawmaking
mandatory
COM(2011) 759 financial instrumentsin Art. 168(4) proportionality, better
COM(2011) 884 Justice and Citizenship (safety law-making)
CdR 13/2012 fin measures for
(CIVEX) public health)
COM(2011) 837, 838, -
839, 840, 842, 843,844, | Opinion on Global Yes (subsidiarity, better
865 final ctober | Europe: anew approach Yes No No No law-making, multi-level
2012 to financing EU external '
CdR 732/2012 action governance)
(CIVEX)
COM(2011)293, 308
final Opinion on the Package
COM(2012) 85 final 10 October on protection of thelicit e
CdR 1269/2012 2012 economy Yes No No ves Yes (subsidiarity)
(CIVEX)
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COTER
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field ]
o within which Ass&?sment (?f Other .m.entllon of
Opinion reference # Date Title Legislative |- congitation SMN. (?or.np!lance.mlth . Sljk.)s‘dlémy/
proposal? | cinocoris | Consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
Proposal for a Regulation of
the European Parliament and
of the Council amending
Regulation (EC) No
1082/2006 of the European
Parliament and of the
COM(2011) 610 final Council of 5 July 2006 on a .
CdR 371/2011 %gleebruary European grouping of Yes Yes No No ;ﬁtﬁgg :gi’:’/;ﬁgg
(COTER) territorial cooperation
(EGTC) asregardsthe
clarification, simplification
and improvement of the
establishment and
implementation of such
groupings
. Opinion on the proposal for Yes (subsidiarity,
ggllewilzz%lllz) oo find 3 May 2012 aRegulation on the funds Yes Yes No Y es (non-compliance) proportiqnality, b_etter
covered by the Common law-making, multi-level
(COTER) & X
rategic Framework governance)
Yes (cdlsonthe
European Commission to
COM(2011) 614 final Opinion on the proposal for review the draft Y es (subsidiarity,
CdR 5/2012 3 May 2012 aRegulation on the ERDF Yes Yes No regulation, taking greater | proportionality, better
(COTER) account of the principles | law-making)
of subsidiarity and
proportionality)
21

During the legislative procedure.
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Policy field ]
o within which Ass&?sment gf Other .m.ent.lon of
Opinion reference # Date Title Legislative |- congitation SMN compliancewith subsidiarity /
proposal? | cinecoris | Consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
COM(2011) 607 final Opinion on the proosal for Y es (subsidiarity,
CdR 6/2012 3 May 2012 apR dlation onpthepESF Yes Yes No Y es (non-compliance) proportionality, better
(COTER) €9 law-making)
. Opinion on the proposal for
COM(2011) 612 final . . .
CdR 7/2012 3 May 2012 gohgf%“g'n%” on the |y Yes No No Yfé/aébs'g\'g'ghg"“'
(COTER) g
COM(2011) 650 findl Opivion on Revidng the
CdR 8/2012 3 May 2012 € Yes Yes No Y es (compliance) Y es (proportionality)
Framework
(COTER)
Outlook opinion Opinion on Future cities: Yes (multi-level
CdR 650/2012 19 July 2012 | environmentally and socially No No No No overnance)
(COTER) sustainable cities 9
Opinion on the Proposal for
a Regulation of the
COM(2011) 611 final — o uropean fer """mer?tf.a”d of
2011/0273 (COD) the Council on specific .
19 July 2012 | provisions for the support Yes Yes No No Y es (better law-making)
CdR 647/2012 f h ional
(COTER) rom the European Region
Development Fund to the
European territorial
cooperation goa
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Policy field ]
o within which Ass&?sment gf Other .m.ent.lon of
Opinion reference # Date Title Legislative |- congitation SMN compliancewith subsidiarity /
proposal? of the CoR is consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
Yes
(targeted
Opinion on the Proposal for consultation
88m ggﬁg ggg and a Regulation of the from 29
19 July 2012 | European Parliament and of Yes Yes November Y es (compliance) Y es (subsidiarity)
CdR 648/2012 h i| establishing th
(COTER) the Cour_m establi ing t e 2011to 15
Connecting Europe Facility January 2012,
mentioned in
the opinion)
COM(2011) 823 fina
COM(2011) 828 final
COM(2011) 824 final Opinion on the Airport
COM(2011) 827 find | 19 July 2012 Pg:k o P Yes Yes No Y es (non-compliance) No
CdR 649/2012 39
(COTER)
COM(2012) 128 final Opinion on the Revised EU .
CdR 1272/2012 ;8§d0ber strategy for the Baltic sea No Yes No No Yei\(/r;l::;;(lgel
(COTER) region 9
SWD(2012) 106 fina - Y es (subsidiarity,
CdR 1683/2012 gglNzovember 88”;3; ?)?1 tg;&;?;?f No No No No proportionality, multi-
(COTER) P level governance)
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Policy field ]
o within which Ass&?sment gf Other .m.ent.lon of
Opinion reference # Date Title Legislative |- congitation SMN compliancewith subsidiarity /
proposal? of the CoR is consultation | subsidiarity principlein | proportionality / better
21 the opinion? lawmaking?
mandatory
CdR 1684/2012 29 November | Opinion on Community led 22 S
(COTER) 2012 local development No Yes No No Yes (subsidiarity)
COM (2012) 496 final . No .
29 November | Opinion on aCommon (consultation Y es (proportionality,
CdR 2027/2012 . Yes Yes No ;
(COTER) 2012 strategic framework of the Europe multi-level governance)
2020 Platform)
22

Asfar as economic, social and territorial cohesion are concerned; will depend on each legal basis of possibly forthcoming legislative proposals.
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ECOS
Overview of opinions adopted between 1 January 2012 and 31 December 2012

Legisative | o Which SMN compliance with ;ngn;ie:rtiltonlo
Opinion reference # Date Title 2 A consultation consultation subsidiarity onor tionalit }//better
proposat: of theCoR is principlein the prop e
23 . lawmaking?
mandatory opinion?
OOF\)/ivrr]}—(;gltlanve 15 A common system of
COM(2011) 594 fina | February financial transaction tax Yes No No Y es (compliance) No
and amending Directive
CdR 332/2011 2012 2008/7/EC
(ECOS)
Referral |etter from
the Commission of 15
28 October .2911 February Child Poverty No Yes No No No
Outlook Opinion 2012
CdR 333/2011
(ECOS)
- Opinion on Active
Outlook Opinion : . . .
4 May Ageing: Innovation — . Y es (proportionality,
CdR 56/2012 2012 Smart Health — Better No No No s (compliance) multi-level governance)
(ECOS) Lives
COM(2011) 609 final 3IM Opinionon EU
CdR 335/2011 201§y Programme for social Yes Yes No No No
(ECOS) change and innovation
23

During the legislative procedure.
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Policy field Assessment of _
Legislative within which SMN compliance with ngrgnsfgrtilt?/nlof
Opinion reference# Date Title roposal? consultation consultation subsidiarity roportionality / better
PrOROSAZ | of the CoR is principlein the prop Y
23 . lawmaking?
mandatory opinion?
Outlook Opinion
Proposal for a
Regulation of the
European Parliament
and of the Council on Opinion on European
the European 3 May Globalisation Adjustment Yes Yes No No Yes (multi-level
Globalisation 2012 Fund for the period 2014- governance)
Adjustment Fund for 2020
the period 2014-2020
COM(2011) 608 fina
CdR 334/2011
(ECOS)
COM(2011) 685 fina
COM(2011) 684 find Opinion on the Yes (subsidiarity,
COM(2011) 683 fina | 19 July responsible businesses Yes No No No proportionality, better law-
COM(2011) 681 final | 2012 esﬁ’( making, administrative
CdR 14/2012 package burdens)
(ECOS)
Yes
(first Early
COM(2011) 897 final - Warning Y es (subsidiarity,
CdR 100/2012 ;gl‘]; ly 8)'3[:2 (()):stggn?r,va?:rtg of Yes No System No proportionality, better law-
(ECOS) consultation making)
through
REGPEX)
Opinion on the
COM(2011) 834 final Programme for the
CdR 98/2012 9 October | competitiveness of Yes No No No No
(ECOS) 2012 enterprises and small and

medium-sized enterprises
(2014-2020)
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Policy field Assessment of h o of
Legisative | o which SMN compliance with O;et)rgn;ie;rtiltonlo
Opinion reference# Date Title ??) osal? consultation consultation subsidiarity roportionalit )//better
Proposal of theCoR is principlein the prop .y
23 . lawmaking?
mandatory opinion?
COM(2012) 55 fina | 10 Opinion on theen\é‘g}';f
CdR 747/2012 October Pap & No No No Y es (compliance) Y es (proportionality)
adequate, safe and
(ECOS) 2012 X :
sustai nable pensions
Yes (first
Early T
COM(2011) 895 & Warnin Y es (subsidiarity,
892 fina 9 October | Opinion on the Public Yes No Sy stemg Y es (non- proportionality, better law-
CdR 99/2012 2012 Procurement Package : compliance) making, administrative
consultation
(ECOS) burdens)
through
REGPEX)
COM(2012) 209 final | 29 Opinion on EU State Aid
CdR 1528/2012 November | Modernisation (SAM) No No No No Y es (better |aw-making)
(ECOS) 2012
COM(2012) 131 il | g workes i the framework
COM(2012) 130 find November | of the provision of Yes No2 ve® Yes (non- Yes (subsidiarity,
CdR 1185/2012 ep 0 & compliance) proportionality)
2012 services
(ECOS)
No
COM(2012) 35final | 29 Opinion on the Statute for (however, Yes (subsidiarity, better
CdR 1364/2012 November | a European Foundation Yes No publication No |aw-making) Y
(ECOS) 2012 (FE) of positions 9
on REGPEX)
24

Following the legal basis chosen by the Commission (Art. 352 TFEU).

25

Letter of 9 July 2012 from the rapporteur to SMN members asking them to respond to a number of questions.
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EDUC
Overview of opinions adopted between 1 January 2012 and 31 December 2012
Policy field within Assessment of Other mention of
Opinion reference . Legislative | which consultation of _ compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle proportionality /
mandatory26 in the opinion? better lawmaking?
OOvIvrr:I (')?1“' aive 15 The future of the
b February | European capital No Yes No No Y es (subsidiarity)
CdR 191/2011 2012 of culture
(EDUC)
COM(2011) 567 16
final M odernisation of . Y es (subsidiarity,
CdR 290/2011 February higher education No Yes No Yes (compliance) proportionality)
2012
(EDUC)
COM(2011) 788 Opinionon
final 4 May Erasmusfor all — Y es (subsidiarity,
CdR 400/2011 2012 Proposal for a Yes Yes No No better law-making)
(EDUC) Regulation
COM(2011) Opinion oneITrans—
657 final amay | EUTopean telecom ’ ol
CdR 399/2011 2012 networks — Yes Yes No Y es (compliance) Y es (proportionality)
(EDUC) Proposql for a
Regulation
f?r? a]M (2011) 785 19 July Opinion on the Y es (subsidiarity,
CdR 401/2011 2012 g:(?atrglninl?ejrope Yes Yes No Y es (compliance) proplo;\':\llf)rr]lqzllz)r/], l)Jetter
(EDUC) 9 9
Opinion on
COM(2011) 809 Horizon 2020
final 19 July (The Framework . Y es (proportionality,
CdR 402/2011 2012 Programme for Yes No No Yes (compliance) better law-making))
(EDUC) Research and
Innovation)
26

During the legislative procedure.
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Policy field within Assessment of Other mention of
Opinion reference _ Legisative | which consultation of . compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle proportionality /
mandatory26 in the opinion? better lawmaking?
No, however
COM (2.012) & 10 Opinion on the publication of e
10, 11 find . " . Y es (non- Y es (subsidiarity,
October Data Protection Yes No positions of Regional . . .
CdR 625/2012 K I compliance) proportionality)
(EDUC) 2012 package Parliaments on
REGPEX
Opinion on the
COM(2011) 877 . No, however e
g 882 fina 10 Review ol the publication of st
CdR 626/2012 October . Yes No positions of Regional Y es (compliance) proport Y
of public sector . multi-level
(EDUC) 2012 ) . Parliaments on
information and governance)
REGPEX
open data
Opinion on
COM(2012) 60 30 Innovating for
final November Sustainable No No?’ No Y es (compliance) Yes (multi-level
CdR 1112/2012 2012 Growth: A 0 P governance)
(EDUC) Bioeconomy for
Europe
Opinion on the
Proposal for a
Decision
COM(2012) 407 establishing a
fina i%vember Union action for Yes Yes No Y es (compliance) No
CdR 2077/2012 2012 the European P
(EDUC) Capitals of
Culture for the
years 2020 to
2033
27

As far as research/innovation, agriculture, competitiveness of industry are concerned. Mandatory consultation for environment; will depend on each legal basis of possibly forthcoming legislative
proposals.
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ENVE

Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation SMN consultation compliance with subsidiarity /
# proposal ? of theCoR is subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?
Report from the
Commission to
the European
Parliament and
C_:OM (2011) 321 16 f[he Council on the Yes (subsidiarity,
final February implementation of No No No No proportionality, multi-
CdR 190/2011 2012 the Environmental level governan(’:e)
(ENVE) Noise Directivein
accordance with
Article 11 of
Directive
2002/49/EC
Opinionon
Referral by the Energy efficiency
Danish incitiesand
Presidency of 12 | 4 May regionsincl. a
January 2012 2012 focus on the No Yes No No No
CdR 85/2012 differences
(ENVE) between rural
districts and cities
Letter from the Yes
European look opini N/A (hnot (targeted
Commission vice- Out 00 opinion yet_, t e consultation from 18 .
: 3 May on Review of EU | legidlative Yes (multi-level
president of 19 2012 Air Quality and proposals ves October to 2 No governance)
July 2011 Emissions Policy | arestill to December 2011,
CdR 329/2011 come) mentioned in the
(ENVE) opinion)
28

During the legislative procedure.
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Policy field within Assessment of Other mention of
Opinion reference . Legislative | which consultation . compliance with subsidiarity /
# Date Title proposal? of the CoR is SMN consuiltation subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?
Opinion on the Yes
COM(2011) 874 establishment of (in the framework Yes (proportionalit
final —2011/0428 the Programme of an impact prop any,
19 Jduly better law-making,
COD 2012 for the Yes Yes assessment Yes multi-level
CdR 86/2012 Environment and consultation during
(ENVE) Climate Action the pre-legidlative governance)
(LIFE) phasein 2011)
Opinion on the
Proposal for a
COM(2011) 658 gi?g'eﬁt;g on
final - 2011/0300 | 4 July trans-European
(COD) Yes Yes No Y es (compliance) No
CdR 20/2012 2012 energy
(ENVE) mfrast_ructure and
repealing
Decision No
1364/2006/EC
Opinion on the
Proposal for a
Regulation on a
mechanism for
monitoring and
COM(2011) 789 reporting Y es (proportionality,
final 19 Jduly greenhouse gas . better law-making,
CdR87/2012 | 2012 emissonsand for | Y& ves No ves (compliance) | b yti-tevel
(ENVE) reporting other governance)
information at
national and
Union level
relevant to
climate change
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation SMN consultation compliance with subsidiarity /
# proposal? of the CoR is subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?

C.:OM (2011) 885 Opinion on the Y es (better law-
final ~ 10 October Energy Roadmap No Yes® No No making, multi-level
CdR 88/2012 2012 2050 governa'tnce)
(ENVE)

Opinion on

Regional -specific
Own-initiative approachesto
opinion 10 October | climate changein 30 P
CdR89/2012 | 2012 the EU based on No Yes No No ves (supsidiarity)
(ENVE) the exampl e of

mountai nous

regions

Opinion on

. Adaptation to

Presidency climate change Y es (proportionality,
referral 10 October and regional No Yest No Y es (compliance) multi-level
CdR 1751/2012 | 2012 egior & P
(ENVE) responses: the governance)

case of coastal

regions
2 Asfar as energy- or environment-related issues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
% Asfar as energy- or environment-related issues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
31

Asfar as energy- or environment-related i ssues are concerned — will depend on each legal base of possibly forthcoming legislative proposals.
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Policy field within

Assessment of

Other mention of

Opinion reference Date Title Legislative | Which consultation SMN consultation compliance with subsidiarity /
# proposal? of the CoR is subsidiarity principlein | proportionality / better
mandatory28 the opinion? lawmaking?
Opinion
"Towards a 7" Ves
COM(2012) 95 Environment (targeted Y es (subsidiarity,
: 30 Action . .
fina November | Proaramme: No Yes consultation of the Yes better law-making,
CdR 1119/2012 gramme SMN  which ran multi-level
2012 Better
(ENVE) . . from 25 May to 6 governance)
implementation of
. July 2012)
EU environment
law"
COM(2011) 876 Opinionon No
final —2011/0429 | 30 priority (however,
(COD) November | substancesinthe Yes Yes publication of Y es (compliance) Y es (proportionality)
CdR 1120/2012 2012 field of water positions on
(ENVE) policy REGPEX)
Opinion on The Y es (subsidiarity,
f?r? a]M (2012) 46 30 implementation of proportionality, better
November | the Soil Thematic No Yes No Yes regulation,
CdR 1121/2012 2012 Strategy and administrative
(ENVE) ; I
ongoing activities burdens)
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NAT

Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other mention of

Opinion reference . Legisative | Which consultation of . compliance with subsidiarity /
# Date Title proposal ? the CoR is SMN consultation subsidiarity principle | proportionality / better
mandatory32 in the opinion? lawmaking?
Opinion on the
proposal for a
regulation on
"Health for
oM (2011) 709 amay | Growth, thetird Yes (better law-
CdR 67/2012 2012 multi-annual Yes Yes No Y es (compliance) making, administrative
(NAT) programme of burdens)
EU action in the
field of health for
the period 2014-
2020
Opinion on the
Proposal for a
COM(2011) 707 ES?::)Z‘Z;’” of the
final 4 May ; Y es (better law-
CdR66/2012 | 2012 Parliament and of | Yes No No No making)
the Council on a
(NAT)
consumer
programme
2014-2020
32

During the legislative procedure.
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Policy field within

Assessment of

Other mention of

Opinion reference . Legislative | which consultation of . compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle | proportionality / better

mandatory32 in the opinion? lawmaking?

COM(2011) 625

final/2,

COM(2011) 626

final/2, Opinion on the

COM(2011) 627 S enls o th

final/2, proposas onthe

COM(2011) 628 reform of the Yes (subsidiarity,

. Common .
final/2, 4 May . better law-making,
COM(2011) 629 | 2012 Aanouliura ves No No ves multi-level

; Policy and the
final, governance)

Rural
f('ilr?alM (2011) 630 Development
COM (2011) 631 Policy after 2013
final
CdR 65/2012
(NAT)
COM(2011) 416
final -
COM(2011) 417
final - Opinion on the
COM(2011) 418 P
final - 4 May Féf%??’n%? %réthe Yes No No No Y es (proportionality,
COM(2011) 424 | 2012 common fisheries good governance)
fclng_(zon) 425 policy
final
CdR 239/2011
(NAT)
COM(2011) 934 Opinion on 5
final 193uy | Union Civil Ve 6 " " Infki(:e“fnru'lf‘i"_"l -
CdR 740/2012 | 2012 Protection overr?énce)
(NAT) Mechanism 9
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Policy field within

Assessment of

Other mention of

Opinion reference . Legislative | which consultation of . compliance with subsidiarity /
# Date Title proposal? the CoR is SMN consultation subsidiarity principle | proportionality / better
mandatory32 in the opinion? lawmaking?

COM(2011) 804 Opinion on the
final 9 October European Y es (better law-
CdR 34/2012 2012 Maritime and Yes Yes No No making, multi-level
(NAT) Fisheries Fund governance)

(EMFF)
COM(2011) 782 Opinion on

: Developing a .

final 9 October maritime strat No Ves® No No Yes (multi-level
CdR 741/2012 | 2012 ey governance)

for the Atlantic
(NAT) o

cean area

Opinion on the

European
C.:OM (2012) 79 30 Innovation .
fina - Yes (multi-level

November | Partnership: No No No No

CdR 1749/2012 2012 cultural governance)
(NAT) 1 Agricu Fur

Productivity and

Sustainability

Opinionon A

European
C.:OM (2012) 225 29 Consumer e
final November | Agenda— No No No No Yes (subsidiarity,
CdR 1750/2012 gen proportionality)

2012 boosting

(NAT) I

confidence and

growth
33

Asfar asterritorial cohesion is concerned —will depend on each legal base of possibly forthcoming legislative proposals.
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Overview of opinions adopted between 1 January 2012 and 31 December 2012

Policy field within

Assessment of

Other referenceto
subsidiarity /

idati which consultation of i i
Opinion reference Date Title Legisiative : SMN consultation colrnlplllance\{vnh proportionality /
proposal? the CoR is subsidiarity principle 2
34 . L better lawmaking in
mandatory in the opinion o
the opinion

COM(2012) 42
final Opinion on The new
COM(2012) 388 9 October | multiannual Yes No No No Y es (better law-
final 2012 financial framework making)
CdR 1777/2012 post-2013
(BUDG)
34

During the legislative procedure.
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Appendix 3

KEY OPINIONS ADOPTED IN 2012 WITH REGARD TO SUBSIDIARITY AND PROPORTIONALITY

1 Owne-initiative opinion: Building a European culture of multilevel governance: follow-up
to the Committee of the Regions' White Paper
(CdR 273/2011, adopted on 15 February 2012)

This opinion confirmed the CoR's political commitment expressed in its White Paper on Multilevel
Governance adopted on 17 June 2009% and highlighted a number of political principles and directions
to ensure that its project for Building Europe in partnership is achieved.

It particularly developed the concept of multilevel governance as "based on coordinated action by the
EU, the Member States and regional and local authorities according to the principles of subsidiarity
and proportionality and in partnership, taking the form of operational and ingtitutionalised
cooperation in the drawing-up and implementation of the European Union's policies”. Furthermore, it
stressed the link between multilevel governance and subsidiarity, the latter relating to the remits of the
varioustiers of government and the former focusing on their interaction.

In the opinion, the CoR pointed out that it has taken the initiative of creating a Multilevel Governance
Scoreboard at European Union level which will help to measure annually to what extent the main
principles and mechanisms of this type of governance have been taken into account in the European
Union's political cycle. Also, the CoR has undertaken to draw up its European Union Charter for
Multilevel Governance, which will seek to incorporate a shared understanding of European
governance into the European Union's core values and should lead to greater participation by local
and regional authoritiesin the exercise of European democracy.

2. Opinion on the proposal for a Regulation on the funds covered by the Common
Strategic Framework
(COM(2011) 615 final, CdR 4/2012, adopted on 3 May 2012)

In the opinion, the CoR welcomed the fact that "the ESF will remain in the sphere of cohesion policy
as a key insrument for jobs, for improving people's skills and for social inclusion” but insisted
"however that in accordance with the subsidiarity principle regional and competent local authorities
should be responsible for choosing investment priorities and distributing the Sructural Funds
between the ERDF and the ESF".

One of the amendments to the Commission's proposal thus specified that "[i]n accordance with the
subsidiarity principle, the managing authorities shall autonomously choose the thematic objectives
and investment priorities on which overall EU support shall be concentrated.” In the reason for the

® CoR White Paper on Multilevel Governance, CdR 89/2009 fin.
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amendment it is explained that although the CoR endorses the principle of concentrating the bulk of
resources on a limited number of thematic objectives/investment priorities it considers that "the
choice of objectives and priorities should be left to the managing authorities which will adapt the
goals of the Europe 2020 strategy and the Common Strategic Framework to local conditions."

In the opinion, the CoR furthermore "regject[ed] the proposed accreditation of management and
control authorities. The implementation of cohesion policy by the Member Sates is in line with the
subsidiarity principle in the EU. Accreditation of state authorities by other state authorities has no
basisin administrative law in some Member Sates and interferes in the organisational sovereignty of
Member Sates."

3. Opinion on the proposal for a Regulation on the ERDF
(COM(2011) 614 final, CdR 5/2012, adopted on 3 May 2012)

The opinion stated the CoR's view that "the European Commission's draft regulation overly
restrict{ed] the ERDF's scope for funding and [did] not allow Member Sates and regions the
necessary room for manoeuvre in terms of regional and structural policy to meet the goals of the
treaty and the Europe 2020 strategy with tailor-made territorial measures and that "[i]t restrict[ed]
the scope for using the ERDF to support the introduction of integrated territorial development
strategies which take account of the respective territorial strengths and needs and in so doing make a
major contribution to boosting economic growth and employment™.

More generally, the opinion called for greater account to be taken of the principles of subsidiarity and
proportionality in the negotiations so that ERDF support "does not become centralised, overregulated
and highly bureaucratic". It called on the European Commission to review the draft regulation
accordingly in consultation with the Council and the European Parliament.

4, Opinion on the proposal for a Regulation on the ESF
(COM(2011) 607 fina, CdR 6/2012, adopted on 3 May 2012)

In the opinion, the CoR raised concerns regarding a number of points in the Commission proposal,
such as for instance those relating to thematic concentration, "because they will limit scope to tailor
ESF support to the needs and particularities of individual regions, which raise issues of conflict with
the subsidiarity and proportionality principles".

The CoR then recalled that "the Commission is bound under the Treaties to respect the subsidiarity
principle and that thisis a matter of particular interest to the CoR, since Article 2 of the Protocol on
the application of the principles of subsidiarity and proportionality stipulates that consultations
conducted during the process of enacting legislation should ‘take into account the regional and local
dimension of the action envisaged; furthermore, Article 5 of the same protocol specifies that
justification must be provided for Commission proposals. Snce the present proposal simply invokesin
the usual general and vague terms the need for ESF interventions to be effective, it can hardly be said
to meet this specification”.
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Furthermore, the CoR found that the proposal was not in compliance with the principle of subsidiarity
as regards the chosen method and procedure for pursuing the aim of thematic concentration: "while
welcoming the aim of thematic concentration, is against the Commission's chosen method and
procedure for pursuing this goal, as set out in Article 4(3) of the proposal for a Regulation:
prescribing very high rates of concentration for allocations to each operational programme, ranging
from 80% to 60% depending on the category of region, in up to four of the total 18 investment
priorities, is incompatible with the principles of subsidiarity and proportionality, as this may not
prove adequate to cover the particular needs and priorities of each region"”.

5. Opinionson the Revision of the TEN-T Guidelines and Connecting Eur ope Facility
(COM(2011) 650, COM (2011) 665 and COM (2011) 659; CdR 8/2012 and CdR 648/2012,
respectively adopted on 3 May and 19 July 2012)

In 2012, the Action Plan of the Subsidiarity Monitoring Network focused on these two opinions,
allowing for the first time direct exchange between CoR rapporteurs and members of the Network.
Moreover, atargeted SMN consultation on the Connecting Europe Facility took place at the beginning
of the year. Finaly, the Thematic Subsidiarity Workshop held during the Open Days 2012 was
attended by Mr Soulage (FR/PES) and Mr Zagar (SL/EPP), both CoR rapporteurs for the above
mentioned opinions. The CoR has expressed its support to these two initiatives and has recalled the
importance of involving local and regional authoritiesin all phases of the different procedures.

6. Opinion on the Airport Package
(COM(2011) 823 final, COM(2011) 828 final, COM(2011) 824 final, COM(2011) 827 final,
CdR 649/2012, adopted on 19 July 2012)

In the opinion, the CoR found that several points of the Commission's proposal were in breach with
the principle of subsidiarity.

The CoR agreed "that in line with the Balanced Approach, the most cost-efficient measure should be
chosen in order to achieve noise abatement objectives but considers that the proposed right of
scrutiny for the Commission exceeds its powers according to the principle of subsidiarity. Operating
restrictions must be imposed by regional authorities with due regard to the local situation and to
local specifics. An additional right of scrutiny for the Commission is neither necessary nor
proportionate”.

Consequently, the CoR deleted Article 10 on operating restrictions from the Commission's proposal
considering that, "as currently worded, [the relevant provision] could call regional mediation
agreements into question. These agreements between airports, the relevant region and citizens are
often reached after years of difficult and exhausting negotiations. The German Bundesrat, Austrian
Bundesrat, French Senate and Dutch First Chamber concluded that the Commission's right of
scrutiny under Article 10 isin breach of the European Union's principle of subsidiarity."
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Furthermore, the CoR considered that "the proposed right of the European Commission to designate
individual 'network airports, whereby it can require Member States to treat individual airports
distinctly and separately, exceeds its powers according to the principle of subsidiarity."

7. Opinion "Towards a 7th Environment Action Programme (EAP) — better
implementation of EU environment law"
(COM(2012) 95 - Improving the delivery of benefits of EU environment measures. Building
confidence through better knowledge and responsiveness (COM), CdR 1119/2012, adopted
on 30 November 2012)

The rapporteur of this opinion, Ms Canver (UK/PES), was able to use the outcome of a targeted
consultation of the SMN which ran from 25 May to 6 July 2012. In its opinion, the CoR noted that the
Commission makes no assessment of the various options set out in its communication
(COM(2012) 95), in terms of their compatibility with the principle of subsidiarity. Furthermore, the
CoR considered that the options presented in the communication are "insufficiently well-devel oped for
the CoR to form a definitive view, with much depending on whether (and how) the European
Commission decides to take some of these forward."

With this reservation, the opinion referred to the consultation of the SMN, noting that the
contributions "generally indicate that the options in the Communication, when fully formulated, are
unlikely to congtitute a significant breach of subsidiarity” and highlighted "however, that whereas
there is support for an upgrade of the existing framework for inspections, there may be some
resistance in the SMN to this being made binding and to the creation of an EU inspection body.
Smilarly, whereas there is support for criteria for handling of complaints by Member Sates, some
SVIN members may prefer for these to be non-binding recommendations. There appears to be an
acceptance that the EU should define the conditions for efficient and effective access to national
courts on EU environment law."

8. Opinion on the Public Procurement Package and Opinion on the award of concessions
contracts
(COM(2011) 895 and 896 fina, CdR 99/2012, adopted on 9 October 2012; and
COM(2011) 897 final, CdR100/2012, adopted on 19 July 2012)

The two opinions benefited from the first coordinated exercise organised by the CoR with regiona
parliaments and governments through REGPEX. Partners were invited to share their positions during
the early warning phase, from 11 January to 8 March 2012. A report, analysing and summarising the
contributions of twelve SMN partners and referring to reasoned opinions adopted by national
parliaments during the same period, was drawn up and forwarded to the two CoR rapporteurs
appointed on this legislative package, Mr Kool (NL/PES) for concessions and Ms Segersten-Larsson
(SV/EPP) on public procurement.

Eventually, the opinion on concessions made a general statement to the effect that the proposal " must
show due regard for the subsidiarity principle: local and regional authorities should remain free to
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choose whether they will carry out works and services themselves or outsource themto third parties”.
The opinion on public procurement went further in expressing concern. It pointed out that "the
proposal contravenes the Member States' right to organise their own administration and isin breach
of the subsidiarity principle".

9. Opinion on the Data Protection package
(COM(2012) 9, 10, 11 final, CdR 625/2012, adopted on 10 October 2012)

The opinion acknowledged that "insofar as it concerns the private sector, there is good reason to try
to fully harmonise parts of European data protection law by replacing it with a regulation”. However,
it noted that the package of the General Data Protection Regulation and the Directive relating to the
police and jugtice attracted objections concerning its compliance with the principles of subsidiarity
and proportionality. Indeed, a number of regional parliaments and governments have expressed
concerns.

The opinion questioned the choice of instrument for the General Data Protection Regulation, i.e. a
rather abstract regulation giving the Commission some power for delegated acts, including in essential
matters. It considered that processing by public authorities of personal data and the sphere of
employment law should continue to be governed by a directive. Furthermore, it also expressed doubts
as to "whether regulation of exclusively national-level data processing by way of a proposal for a
directive relating to the police and justice falls within the legidative competence of the European
Union or complies with the principles of subsidiarity and proportionality".

10. Opinion on the posting of workersin the framework of the provision of services
(COM(2012) 131 fina; COM(2012) 130 fina; CdR1185/2012, adopted on 29 November
2012)

This opinion was adopted after the Proposal for a Council Regulation on the exercise of the right to
take collective action within the context of the freedom of establishment and the freedom to provide
services ("Monti [1") was withdrawn by the Commission as a result of the activation of the "Yellow
card" procedure by national parliaments. However, the CoR stated in the opinion that it shared the
view that the right to strike is clearly excluded of the scope of EU legidation and that the proposa
lacked alegal basisin this area.

Moreover, the opinion stressed that "if the Commission had maintained its proposal for a regulation,
in the light of reasoned opinions adopted by national parliaments as well as positions expressed at
regional level through the CoR, the latter could have considered taking the necessary steps to lodge
an ex-post appeal against it for breaching the principle of subsidiarity in terms of both the choice of
legal basis and insufficient evidence of the added value of EU action in this area". The opinion also
pointed out that the CoR will continue to monitor these matters very closdly.
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